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AVENDED

DECLARATI ON OF COVENANTS, CONDI TI ONS

AND RESTRI CTI ONS -,

KNOW ALL MEN BY THESE PRESENTS:

That Ponderosa Pines Ranch Property Oaners Association, hereinafter referred to as

"Associ ation", pursuant to the authority granted in Article 5.1 of the Building Standards For
Ponderosa Pines Ranch, Inc., heretofore recorded in M scell aneous Records of the office of
Gallatin County Clerk and Recorder's, Gallatin County, Mntana, in Book 48, page 1525, Film
124, at page 4407, does hereby anend the Declaration to read as hereafter set out, said Anended
Decl aration to constitute COVENANTS RUNNI NG WTH THE LAND and accordingly to be

applicable to all persons and entities therein described.

ARTI CLE |

.o"c

LANDS SUB. f ECT TO COVENA~

The Fol Il owi ng covenants, conditions, building standards and restrictions (all of which

together are hereafter referred to as "the covenants") shall be applicable to and govern all |ands
whi ch conprise that certain subdivision known as Ponderosa Pines Ranch, Inc., Gallatin County,
Mont ana, described on Exhibit A of the "Building Standards For Ponderosa Pines Ranch, Inc.",

as set forth above, and shall be deened incorporated herein by reference except such tracts as are
specifically exenpted in this Article fromthe effect of said covenants. Hereafter the rea
property described in this Article | shall be referred to as "the lands". Tracts 1002A and 1002B-1
are specifically exenpted fromthese provisions and designated as comercial |ots, upon which
the owner(s) may construct, maintain and operate any of the follow ng types of comrercial
operati ons:

f) A hunting or fishing | odge;

g) A bed and breakfast;

h) A "dude" ranch; and

i) A convenience store and gas station

Tract 1002A-1 is specifically exenpted fromthese provisions and is designated as the

Fire Station for the benefit of Ponderosa Pines Ranch Property Omer's Association, Inc.

Tract 1020 is specifically exenpted fromthese provisions and is designated as the future

site of a community center, park, solid waste collection facility and mai ntenance |ot for the

t

benefit of Ponderosa Pines Ranch Property Oaners Association, Inc., and its nmenbers.

Tract 1005 is specifically exenpted fromthese provisions and is designated as the grave

pit for the benefit of the Ponderosa Pines Ranch Property Oamer's Association, |nc.

Tracts 168 and 361 are specifically exenpted fromthese provisions and are designated as

Water Storage facilities for the Association's agricultural and other activities, and in the case
of

Tract 168, the future site of a park for the benefit of the Association and its Menbers.

ARTI CLE 11

DEFI NI TI ONS

As used herein, certain terns and words are defined as foll ows:

a) AccessoQ Buildin~- a building, such as a garage, barn, or tack shed, detached froma dwelling
and used for purposes which are incidental and subordinate to a residential or agricultural use.
b) Awcultural Use - the practice of the science or art of cultivating the soil, growing fruits,
veget abl es or crops and raising or grazing of domestic |ivestock or poultry, for personal use,
except as performed by the Association and/or the Devel oper, which actions are specifically

comercial in nature, as provided in Article VIIl Section 8.4 hereof, but specifically excluding a
f eedl ot .
c) Dwellin~ - a building, or portion thereof, designed for use as pernmanent |iving quarters having

sl eepi ng, cooking and conplete sanitary facilities.

d) CGuest House - a building for use as tenporary living quarters by guests of the owner of a
dwel 1'i ng, which has no kitchen or cooking facilities and is clearly incidental or subordinate to a
dwel ling situated on the sane tract of |and.

e) Junk Area - the use of land for the weaking, dismantling and/or storage of junk, including,

but not limted to, inoperable notor vehicles and/or the use of |and as a dunping ground for
garbage, trash, scrap naterials or refuse of every sort.
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0 Mobile Home/Housetrailer - As defined in MI ST 15-24-201, Definitions:

(2) "Housetrailer means a form of housing designed to be noved fromone place to

anot her by an i ndependent power connected to the housetrailer, which is either 8 feet
2

wide or less or 45 feet long or |ess.

(4) "Mobile home" nmeans fornms of housing known as "trailers", "housetrailers", or

"trailer coaches" exceeding 8 feet in width or 45 feet in length, designed to be noved

fromone place to another by an independent power connected to the nobile hone or any

trailer, housetrailer, or trailer coach up to 8 feet in width or 45 feet in length used as a
princi pal residence.

Additionally, and for the purposes of these Anended Covenants, a nobile home or

housetrailer is further defined as a vehicle built and transportabl e upon a single chassis
conprised of a franme and wheels which is designed to be noved fromplace to place, to be used

as a single famly dwelling, and is taxed and classified by the State of Mountana as a notor
vehicle (15-24-201(3), MCA and 61-1-501, MCA, respectively). For the purposes of these
covenants, a home taxed and classified as a nobile home at the time of its construction and sale
remai ns a nobile hone, even if subsequently placed on a permanent foundation, or built onto
after the fact.

g) Modul ar/ Manufactured Honme - As defined in MI ST 15-24-201, Definitions:

(3) "Manufactured hone" neans a residential dwelling built in a factory in accordance

with United States departnent of housing and urban devel opnent code and the federa

Manuf act ured Hone Construction and Safety Standards. A nanufactured hone does not

include a nobile hone or a housetrailer

Additionally, and for the purposes of these Anended Covenants, a nodul ar or

manuf actured hone is further defined as a single famly dwelling conprised of two or nore
sections, built off-site in a factory and transported separately to the site where they are then
assenbl ed on a permanent foundation, is at |east 1000 square feet in size on the ground floor, has
a pitched roof and siding and roofing materials that are customarily used on site-built hones, and
is in conpliance with applicable prevailing standards of the United States Departnent of

Housi ng and urban Devel opment at the tine built. In order for a hone to be classified as a
nmodul ar or manufactured home, it nust be "factory built" and said factory built building nust be
in conpliance with MI ST 50-60-402(1), (2), (3) and (4).

h) Recreational Vehicle - a vehicle designed for use as a tenporary dwelling for travel,
recreation and vacation use; provided, that a recreational vehicle occupied for |onger than one
hundred eighty (1SO days in anyone year shall be deened to be a nobile hone.

i

,.ac -,

i) Residential Use - the occupying of a dwelling for |iving purposes.

j) Sin2le Farnil~ - one or nore persons living together as a single, non-profit, house-keeping
unit, as distinguished froma group occupying a hotel, notel, club, fraternity or sorority,
commune and the like.

k) Subdivision - a division of land, or land so divided, resulting in the creation of two or nore
tracts of land out of a single, larger tract in order that title to, possession or occupancy of

t he

tract(s) so created may be sold, rented, |eased or otherw se conveyed or transferred and shal

i nclude any additional subdivision

I

1) ~- aunit of land as designated on a certificate of survey filed in the office of the derk
and

Recorder, Gllatin County, Montana.

m Industrial Use - the processing, nmanufacture, production, sale or bulk storage of raw
materials for ultimate use in the making of a finished good; including the extraction thereof;
such

as mining or lunbering as well as refining, snelting and mlling.

n) Commercial Use - any enterprise or enterprises of any kind for profit; including but not
limted to any retail or wholesale activity except for those activities of the Association and the
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Devel oper as defined Article VIIl Section 8.4 hereof, and except for those activities described in
"0" bel ow. For the purposes of these covenants, a hone office is not considered Comrercia
Use.

0) Snall Cotta2e Indust~ - small scale, non-retail business endeavors for profit perforned by
the Owner nmore akin to a hobby than to a commercial enterprise.

p) Mountain Vacation Cabin - a seasonal living structure of a nininmm 350 square feet for non-
peffilanent living restricted to specific |ocations.

q) ~ - any man-made structure, object. device, or part thereof, situated out-of-doors, or

prominently visible fromoutside the building on which it is situated. which identifies,

adverti ses,

di splays or otherwise attracts attention to either itself or sonme other object, person,
institution,

organi zati on. business, product. service, event, activity, location, thing or happening of

what ever

nature, and by any neans. including words, letters. nunerals, figures, designs, synbols, fixtures,

colors, nottoes, illumnation, projection, contrast, conspicuous and the like.
r) DeveloQer - that entity known as Ponderosa Pines Ranch, Inc.

4

o' .

s) Association - that entity known as the Ponderosa Pines Ranch Property Oamers Associ ati on,

I nc.

t) Committee - That entity, known as the Review Conmittee, established by the Association

Board of Directors, to review nenber's devel opnent, construction and/or renodeling plans for
conmpliance with these covenants and buil ding standards, and to enforce these protective
covenants.

ARTI CLE 111

, PERSONS AFFECTED

The covenants hereafter set forth shall inure to the benefit of and shall govern all persons

or entities who have or shall purchase or contract to purchase or otherw se become a purchaser or
grantee of any of the |ands and shall be binding upon their respective heirs, executors, persona
representatives, administrators, successors in interest and assigns as well as all persons
occupying or using said |ands as | essees, guests, enployees, or otherw se under authority or
perm ssion of said purchasers or grantees.

ARTI CLE IV

TERVS OF APPLI CATI ON

The covenants set forth herein shall be binding upon the persons above described for a

term endi ng Decenber 31,2019. The provisions hereof shall then continue in fuU force and

ef fect for successive periods of ten (10) years each, unless and until at |east six (6) nonths
prior

to the end of any such additional period, a super-ngjority of the persons then affected (i.e.

bei ng

a 3/5ths najority of those persons described in Article 3.1 above, and on the basis of one tract,
one vote) shaU determine to abolish any or aU of the provisions hereof.

ARTI CLE V

REFERENCE TO COVENANTS

Thi s Decl aration, having been duly recorded, shall be referred to by Filmand Page

number on all instruments hereafter made affecting the title to any and all lots within the |ands.

* 1

ARTI CLE VI

REVI EW COW TTEE

Section 6.1 Structure, Powers and Duties

The Review Committee shall consist of three (3) nenbers, including at |east one

Director, nomnated and el ected by the Review Cormittee and ratified by the Board of
Directors of the Association. The Review Committee nenbers shall serve staggered terns of
three years each, except that in the first year, the terns shall be one, two and three years
, respectively, the terms for each to be deternined by drawing straws. The Review Conmittee
shal | have authority to review all proposed construction for conpliance with the recorded
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covenants, and to investigate and act upon violations of the recorded covenants. Revi ew
Conmittee recomendations with regard to the final approval or rejection of proposed buil ding
pl ans rmust be ratified by the Association Board of Directors before notice is sent to the |ot
owner. Review Committee recommendations regardi ng covenant viol ation enforcenent actions

must be reviewed and ratified by the Association Board of Directors before any legal action is
t aken.

Section 6.2 Terns, Menbers

Revi ew Comm ttee nmenber terns expire in October and the Review Conmittee shal

nonm nate and el ect candidates for the expiring termat the next neeting followi ng a nenber's
termexpiring. Resignations of any conmittee nenber shall be in witing and delivered to the
Chairman of the committee. Menbers who resign prior to their termexpiring shall be replaced
by nom nation and el ection by the remaining Review Comm ttee nenbers.

Section 6.3 Qualifications

The m ni mumrequirenents for nomination, election and confirmation to the Review

Commttee are as foll ows:

a) Must be a nenber of the Association

b) Must not be currently in violation of any covenant provisions, such violation being
defined as being in receipt of a "Notice of Violation" letter fromthe Association

Board of Directors or the Review Committee.

,- €) Must, upon election and confirmation, sign a "letter of comitnment” stating el ectees
prom se to uphold the recorded covenants and enforce sane.

d) Must attend regularly schedul ed commttee neetings.

Section 6.4 Meetings

Meetings of the review Cormittee shall be held on a schedul e conductive to conpleting

the work of reviewing projects in a tinmely manner. Since the review process is variabl e,
depending on the timng and conpl eteness of applicants submtted plans and specifications,
nmeetings may be held on an ''as needed" basis.

The Review Committee may act by a majority of its' menbers and any authorization or

approval nade by the Review Conmittee nust be signed by a majority of the nenbers thereof.
Section 6.5 Oficers

, The Review Comm ttee shall nom nate and el ect a Chairnan each year in October. The

Chai rman shall chair each nmeeting and be a liaison between the Review Committee and the
Associ ation Board of Directors.

The Review Committee may appoint a non-committee nmenber as "clerk"” to assist the

Revi ew Committee

ARTI CLE VI |

GENERAL COVENANTS AND CONDI TI ONS

Section 7.1 Restrictions

No site clearing shall be comenced, no construction, inprovenents, or alterations

af fecting the external appearance of any building, accessory buildings, fence, cattle guard, gate,
walls, railings, etc., shall be started, constructed, installed or erected on any tract, unti

compl ete
pl ans, including a site plan. and specifications have been subnitted to the Review Commttee by
certified mail, return receipt requested. and such plans are approved in witing by the Conmittee.

Any dwel ling constructed on any tract shall contain at |east 1000 square feet of covered
inside living area on the first floor. The single exception is the nountain vacation cabin.
desi gned for seasonal use only. and not as a pernanent living structure. The cabin nmay contain
as little as 350 square feet on the first floor, of enclosed living area. This type of structure
shal |

be limted to Sections 1.2.3,10.11,12.13, 14,15, Township 3 North, Range 3 East, and the SI/2,
Section 35. Township 4 North, Range 3 East. The Muntain vacation cabin shall conply with

all other conditions of these recorded covenants.

Section 7.2 General Considerations for External Appearance

In considering applications. the Review Conmttee will regard conpatibility with site

7
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characteristics as the primary and forenost design objective. The devel opnent shall not

domi nate its surroundi ngs, but rather shall be subservient to them The total nood should be one
of relaxation, enbodying the environment. There should be a predoni nance of wood in the
structures to assure harnmony with the colors and textures of the natural environnent The
character of the site can be reflected in the use of wood, stone and gl ass. Cenerous use of gl ass
and nultiple small conponents grouped properly with existing trees and open spaces will create

a nore intimate relationship with the three dinensional quality of the site. Miintaining earth
tones must be achieved in all aspects of buildings exterior appearance.

Section 7.3 Review and Construction Time Franes

The Review Committee shall have sixty (60) days fromits receipt of conplete plans and
specifications, to render a decision as to the acceptability of the submitted plans. For the

pur poses of calculation, the sixty (60) days will comrence on the date the plans are signed for
by the Association. If inconplete or undeci pherable plans are received, the Review Conmittee

may request additional information, and in such case, the sixty (60) day tine frame will begin
upon recei pt of the additional requested information. In the event the Review Conmittee fails to
approve or disapprove such design, location, construction and materials within sixty (60) days
after the conplete detail ed plans and specifications have been received and signed for by the
Revi ew Commi ttee and/ or the Association, approval shall not be required and this Article shal

be deenmed to have been conplied with, however, all construction approved in this manner mnust
comply with all other provisions of these recorded covenants.

Any pl ans, specifications and proposals so approved, either expressly in witing or by the
expiration of the sixty-day period herei nabove provided, shall then pernmt the Oaer to

conmmence construction in accordance with said plan.

Any structure so approved nust be erected and conpleted within eighteen (18) nonths of

approval unless witten extension of the original approval, or new witten approval, is obtained
fromthe Conmittee. If any structure is begun and is not conpleted within twelve (12) nonths

of the conmencenent of construction, and in the judgenent of the review Conmittee is of

, offensive or unsightly appearance, the said Conmittee or the Board of Directors of the

Associ ation, at the option of either, may take such action as may be necessary in its judgenent to
i nprove the appearance so as to nmake the property harnmonious with other properties, including
conpl etion of the exterior of the structure, screening or covering of the structure or any

conbi nation thereof, or simlar operations, and the anpbunt of any expenditures made in so doing
shall be a lien on the property and may be enforceable by an action at |aw.

Section 7.4 Ceneral Appearance of Tracts

No Person or entity affected by the covenants shall store or permit junk, salvage,

J

.k

abandoned or inoperable vehicles or machinery, trash, refuse of any kind, |ogging slash or any
unusabl e building materials to be stored or kept on his land or any other tract within the | ands.
Fann equi pnent, tractors, harvesters, various pulled equi prent shall be screened from public
view, from any roadway or adjoining property. No nore than five (5) operable vehicles may be

par ked outside an encl osed building, i.e. garage or other approved structure.

Section 7.5 Refuse and Burning Restrictions

Al'l persons and entities affected by the covenants shall provide suitable receptacles for
storage and coll ection of refuse; all such receptacles shall be screened frompublic view and
protected from di sturbance by aninmals. No such person or entity shall bumany trash or refuse of
any kind out of doors, unless such trash or refUse is contained and burned in a proper receptacle
including a screened top conprised of a metal nesh material containing openings through which

a one inch sphere or greater may not pass.

Section 7.6 Qther Activities

No noxi ous or otherw se offensive activity shall be pennitted upon any of the rea

property covered by these protective covenants, nor shall any use or activity be pennitted which
may be or nmay become an annoyance or nui sance to adjacent |andowners or which may

depreciate the natural environnental anenities of said property, to include, but not linmted to,
burying of any nmaterial, storage of toxic or hazardous waste or material or other activities that
viol ate any county ordi nance or state or federal |aws.

Section 7.7 Exceptions

Wth respect to tracts 1002A, | 002A-1, 1002B-1, 168,361, 1005 and 1020, the pennitted

i mprovenents all owed on those tracts shall be any inprovenents consistent with the use of those
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Tracts for ~ny of the uses set forth in Article | Section 1.1 and Article VIIIl, Section 8.2

her eof .

To the extent practicable, those inprovenents shall be consistent with the standards set forth in
Article VIl Sections 7.1 and 7.2 hereof, although it is recognized that such conmercial and/or

ot her designated operations may require different types of inprovenents.

ARTI CLE VI 1]

USE RESTRI CTI ONS

Section 8.1 Use

9
Each tract, except as hereafter provided, shall be used for residential and recreationa
pur poses only. Residential use shall include agricultural use as defined herein.

Section 8.2 Prohibitions and Exceptions

Except with respect to such tracts as may be specifically, in witing, so designated by the
Associ ation, any conmercial and/or industrial activity upon or within any tract is prohibited.
Specifically excluded fromthis provision is the Developer's right to develop any and all of its
m neral interests, including, but not limted to, all oil, gas, hydrocarbons and other minerals of
what ever nature, the Association's and Devel oper's agricultural rights as provided in Section 8.4
bel ow, and the Association's right to mne gravel as provided in Article XIV, Section 14.3
hereof. Small Cottage Industry as defined in Article Il "0" is excluded fromthis provision

Not wi t hst andi ng t he provi sions of Sections 8.1 and 8.2 i medi ately above, Tracts 1002A

and 10028-1 may be used to construct, maintain and operate any of the follow ng types of
conmer ci al operati ons:

f) A hunting or fishing |odge;

g) A bed and breakfast;

h) A "dude" ranch; and

i) A convenience store and gas station

Section 8.3 Mintenance

Al'l persons affected by this Declaration shall maintain their respective tracts and all

i nprovenents thereon in a clean, sanitary manner in strict conpliance with these covenants and
all applicable local, state and federal |aws and regul ati ons.

Section 8.4 Agricultural Use

Not wi t hst andi ng the provi sions of Sections 8.1 and 8.2 above, The Associ ati on reserves

unto itself the right to use any unfenced portion of and/or wthin the subdivision for comrerci al
grazi ng purposes, the proceeds fromsuch activity to be used solely for inprovenent to and

mai nt enance of the roads and other commopn areas in the seasonal part of the subdivision, as it is
described in Article VIlI, Section 7.1, Paragraph 2 hereof. Additionally, and notw t hstanding the
provi sions of Sections 8.1 and 8.2 above, the Devel oper reserves unto itself the right to use any
unfenced portion of and/or within the subdivision for comercial farm ng purposes.

10
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ARTI CLE | X

Bi | | LDI NG STANDARDS AND RESTRI CTI ONS

Section 9.1 M nimum St andar ds

Al'l structures and inprovenents of every kind shall conformto the provisions of the

covenants. No structure, which fails to neet the foll owi ng mni mum standards, shall be erected,
pl aced or allowed to remain on any tract, and the Review Conmmttee shall have no power to
approve any structure failing to at | east nmeet these m ni num st andards:

1. No structure shall be erected, altered, placed, or permtted to remain on any tract

other than a dwelling required for a single famly and their guests, and structures

associated with such dwelling providing for the exclusive recreation use of a

single famly, provided, however, that:

a) In addition to the nmain single famly dwelling, not nore than one guest

house may be constructed on a tract, provided it is not equipped with

kitchen or cooking facilities and is not utilized as a permanent residence;

and

b) Dwellings accombdating two or nore fam lies may be constructed upon

conpliance with all of the follow ng conditions:

(i) Such dwelling may be constructed only if two or nore 10 acre

tracts are conbined into a single 20 acre building site, and such

dwel ling may not contain nore dwelling units than the nunber, of
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tracts so conbined to formthe building site;

(ii) No other dwellings may be constructed on any of the tracts so

conbi ned except one guest house as provided in subparagraph (a)

on the conbined tracts; and

(iii) Before the Review Comm ttee shall approve the construction of a

- dwelling for two or nore famlies, the conbination of the tracts to

formthe building site nmust be evidenced by a recorded agreenent

between all of the owners of the conbined tracts and the

Associ ation specifying the | ocation of such dwelling, and

describing the tracts upon which no further dwellings may be

construct ed.

2. No construction equi pnent or nmaterials of any nature can be noved upon a tract nore
than sixty (60) days prior to start of construction.

3. Any building or residence erected on said tract shall be of new construction and
11

no buil di ngs which have been constructed or renodel ed greater than nine (9) years

prior to the tine it shall be placed upon the property shall be all owed.

4. No structure on any tract may be used for dwelling purposes until after its area, as
defined by the foundation, has been conpletely enclosed according to plan and it has
been substantially conpleted and sanitary facilities and utilities pernanently installed.
No tent, shack, or other accessory building erected on a tract shall at any tine be used
as a residence, tenporarily or permanently.

5. nobil e homes and housetrailers are specifically prohibited on any tract for any
reason. A single nobile home or housetrailer existing on any tract as of the date of

the recording of the 1992 Anrended Covenants, shall be allowed to remain. If such a
nmobi | e home or housetrailer is renoved froma tract, it cannot be returned nor

repl aced with another. Mdul ar/ Manuf actured homes are pernitted as |ong as they

are a mninum 24 feet wi de, are placed on a permanent foundation and conply with

all general covenants and conditions and all architectural and buil ding standards.
Trailers, canpers, recreational vehicles, boats, snowbiles, or other nobile
recreational devices may be parked on a tenporary basis on any tract w thout prior
approval of the Review Committee. Al accessory structures on a site will nmatch an
external design and be made of the same basic external material as the prinmary
structure.

6. Al concrete that extends 24 inches or nore above the ground will be painted a

bl ending color with its natural surroundings.

7. Any dwelling and any garage, carport or accessory structure attached or not attached
to said dwelling erected on any tract shall be so |ocated that at ground |l evel no
portion thereof is less than 30 feet fromany boundary line of the tract; except that in
the case of tracts conbined into a single building site for a dwelling for two or nore
famlies, no portion thereof, and no portion of any accessory buildings, shall be Iess
than 30 feet fromany exterior boundary of such conbined building site.

8. No dwelling or other structure intended for use or occupancy by individuals shall be
constructed w thout an adequate septic tank or sewage di sposal system and no

out house or privy shall be pernitted or nmaintained on any tract. Any septic tank or
sewage or waste disposal systemand any private water supply systemincluding wells
shall be located, installed and maintained at all times in conpliance with standards
established by the Montana State Board of Health and by any ot her governnent al

agency with jurisdiction.

9. Al building construction shall be conpleted within twelve (12) nonths of date of
conmmencenent of such construction unless new witten approval or a witten

extension of the original approval has been obtained fromthe Review Comittee.

10. During the course of construction of a dwelling, one recreational vehicle for living
pur poses shall be pernmitted for a period not to exceed one hundred eighty (180) days

12

fromthe date of commencenent of construction, at the expiration of which tine the
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recreational vehicle shall no | onger be used for |iving purposes.

11. Fences shall be approved by the Review Conmittee prior to erection on any tract.
Fences shall confonn to the follow ng standards:

a) Posts: Posts shall be of standard netal drive-in type or standard wood

round or square in type. Al post types require Review Board

appr oval
b) Fence material: Fence material shall be of standard barbed wire, snooth
wire, wood split rail, horizontal wood nenbers, standard rolled

wire fencing fabric, chain link fabric, or vertical wood nenbers of

uni fonn design. Al fence material types require Review Board

appr oval

12. The visible exterior of all dwellings, guest houses, and accessory structures shall be
constructed of natural materials, such as wood, |og or stone, and shall be finished in
rustic or earthen shades and tones so as to blend with the natural surroundings. Pole
barns, stables and simlar structures may be constructed of steel building systens so
long as they are factory painted in color(s) to match the primary structure.

13. Notwithstanding the provisions of this Article I X, Tracts | 002A, |002A-1, |002B-1,
168, 361, 1005 and 1020 are specifically exenpted fromthese provisions insofar as

these provisions would prohibit the use of or inprovenents upon these Tracts for any
purpose pennitted in Article 1 Section 1.1 and Article 8 Section 8.2 hereof.

Section 9.2 Exterior Mintenance

Each owner shall provide exterior naintenance upon his tract and any structures

thereon, including painting and repair of the structures, maintaining the grounds to
precl ude noxi ous weeds, underbrush and ot her unsightly growhs, and not pennitting
refuse piles or other unsightly objects to accunulate or remain on the grounds. In
provi di ng such exterior naintenance, the owner shall utilize color and | andscapi ng
schenes that are hannoni ous with the surrounding area and consistent with generally
accepted concepts for desirable residential-devel opnents. In the event any owner shal
fail or neglect to provide such exterior nmintenance, the Association shall notify such
owner in witing specifying the failure and demanding that it be renedied within thirty
(30) days. If the owner shall fail or refuse to provide such exterior maintenance within
the thirty day period, the Association may then enter such tract and provide required
mai nt enance at the expense of the owner. The full anount shall be due and payabl e

within thirty (30) days after the owner is billed therefor. Such entry on the tract by the
1.1

ii~

|'~

3

Associ ation shall not be deened trespass.

Section 9.3 Fire Protection Restrictions

In order to protect the properties and structures thereon fromfire, the Review
Conmittee may adopt fire protection restrictions including, but not limted to, the
fol | owi ng:

a) Maintenance of spark arresters on chi meys;

b) At tinmes of high fire danger, restrictions against snoking except within

bui | di ngs;

c) Maintenance at each dwelling of an externally avail abl e nozzle and 250

feet of hose connected to a primary or auxiliary water system

d) Approval by the Review Commttee of all barbecue sites and units;

e) Prohibition of all external burning of refuse; and

f) Correction by tract owners of all unnecessary fire hazards and conditions.

ARTI CLE X

WATER SUPPLY AND SEWAGE DI SPCSAL SYSTEM

Section 10.1 Conpliance with Regul ations

No donestic water supply or sewage di sposal systemshall be drilled or constructed
except in accordance with Gallatin County and State of Mntana regul ati ons and statutes
governi ng donmestic water supplies and sanitary systens in subdivision

Section 10.2 Permts

No work toward construction of a water supply or sewage di sposal systemshall be
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undert aken except upon the prior approval of and issuance of a pernmit by the office of the

Gal latin County Sanitarian and Departnment of Health and Environnental Sciences of the State of
Mont ana or ot her governnental agencies with jurisdiction

ARTI CLE X

SI GN\S

Section 11.1 Prohibition

14

’

Except as otherw se expressly pennitted, all signs are prohibited.

Section 11.2 Exceptions

Signs neeting the follow ng specifications and linmtations shall be pennitted:

a) One sign, identifying the owners of a dwelling, nmade of wood or other natura

materials, rustic in appearance, and not exceeding six (6) square feet in area, ten (10)
feet in height fromthe ground, or one (1) per tract, shall be pennitted.

b) Real estate "For Sale" and "For Rent" signs not exceeding four (4) square feet in

area, six (6) feet in height fromthe ground, and one (1) per tract, shall be pennitted.

c) Signs warning agai nst hunting, fishing, trespassing, etc., not to exceed one (1) square
foot in area or five (5) feet in height fromthe ground shall be pennitted.

d) Notwi thstanding the provisions of Article XI, Section 11.1 and 11.2 inmredi ately

above, Tracts | 002A, 1002A-1, 10028-1, 1005, 168,361 and 1020 are specifically

exenpted fromthese provisions insofar as these provisions would prohibit use of or

i mprovenents upon these Tracts, or placing on or near these Tracts any signs

necessary or appropriate for, any purpose pennitted on these Tracts.

ARTI CLE XI |

ANI MVALS AND LI VESTOCK

Section 12.1 Linmitations and Prohibitions

In addition to household pets, four (4) horses or cows and up to 15 poultry are pennitted
on each 10 acre tract if they are enclosed within a fence approved by the Review Committee, and
so long as the enclosed area is kept clean and inoffensive to occupants of neighboring tracts and
so long as they are properly fed and cared for.

No donestic animal will be allowed off its owner's premi ses unless in the i mediate
conpany of its owners or their agents.

Qccasi onal breeding of animals is pennitted. "Commercial" breeding of animals, as the

tenn is defined in Article Il (n), is strictly prohibited.

Pigs are specifically prohibited fromany tract for any reason

The Review Committee or the Association Directors may linmt the nunber of donestic

animals on any tract, and nmay w t hdraw penni ssion for any donestic animals for violations of
this Article.

1~

Section 12.2 Exenptions

The Association is specifically exenpted fromthe provisions of Section 12.1 above,

i nsofar as those provisions would prohibit and/or linmt use of any unfenced portion of the
subdi vi sion by the Association for comercial grazing purposes. Tracts 1002A and 10028-1
are specifically exenpted fromthese provisions insofar as these provisions would prohibit use of
or inprovenents upon these Tracts, or breeding, keeping or maintaining |ivestock or aninals on
these tracts necessary or appropriate for, any purpose permtted on these Tracts.

ARTI CLE xm

SUBDI VI SI ON

Section 13.1 Prohibition and Exceptions

No further subdivision of tracts as originally surveyed and recorded shall be pernitted
unl ess: '

e) The resulting tracts are equal to or greater than twenty (20) acres in size.

f) The tracts resulting fromany subdivision shall be bound by the terns of these
protective covenants; and

g) There shall be permitted upon each undevel oped tract resulting from such subdivision
the sane uses, kinds and nunber of buil dings as would be permtted under these

protective covenants had the tract so created by the subdivision been originally

surveyed and recorded.

ARTI CLE XIV
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PRESERVATI ON OF TREES AND SO L

Section 14.1 Renoval of Trees

No trees shall be renmpved fromwi thin any tract except such trees as nmay be located in a
building site or which may obstruct driveway access to a particular tract. Al dead or diseased
trees and shrubs will be renoved in a tinely nanner.

Section 14.2 Streans

No purchaser, grantee, |essee, guest, famly nmenber, or other occupant on any tract may

16

3

nodi fy or cause any third party to nodify any stream course, which may traverse any tract, nor
may such person obstruct, divert or alter by unnatural neans the flow of any water.

Section 14.3 Soil, G avel

No soil, sand, gravel, or other naturally occurring cover shall be renpved fromany tract.

Any natural material excavated to create ponds, pools or building substructures shall renain
upon the tract from which excavated EXCEPT that the Review Commttee and/or the

Associ ation may upon witten application therefor, grant for good reason a waiver of this

prohi bition.

The Association is specifically exenpted fromthe provisions of this section insofar as it
applies to the mning of gravel on any tract so designated by the Association for that purpose,
such mning to be done by the Association or its designee, solely for the purposes of the

mai nt enance and i nprovenent of the subdivision roads and common ar eas.

ARTI CLE XV

ENFORCEMENT

Section 15.1 Association

These covenants, as above set forth, shall be enforced by the Association

The Associ ation shall be enpowered and authorized, solely at their respective options, to
establish commttees and to delegate to themauthority and duty to enforce these covenants.

In all cases and by whonsoever undertaken, the enforcenent of these covenants shall be
conducted in a manner fair and reasonable and shall provide any alleged violator of any covenant
fair opportunity to be heard after adequate notice and to be inpartially adjudged as to any

al | eged

vi ol ati on.

Section 15.2 Enforcenent Procedures

If any violation shall be found to exist pursuant to the procedures established under the

above constraints, the violator shall be given fourteen (14) days after notice to correct the
violation, failing which, the Association, as the case may be, shall have full authority to enter
t he

tract of the violator and correct the defect, it that is possible, or otherw se undo the
violation, all

at the expense of the violator. This period may be extended by the Association upon witten
request received within fourteen (14) days after notice. The Association may, at its discretion,
devel op, or authorize the Review Committee to devel op, additional procedures, which the

17

Review Committee will followin identifying and correcting violations and to assist it with the
process of prioritizing its enforcenent actions.

The cost of correcting the defect or undoing the violation, if undertaken by the

Associ ation, shall constitute a |lien against the tract and/or the grantee's interest therein, such
lien

to be enforceable by sale under the laws of the State of Montana. The violator in addition shal
be liable for all costs and reasonable attorney's fees incurred in enforcing the provisions of
this

Article, and in giving notice of violation.

ARTI CLE XV

LI ABI LI TY

The Board of Directors, and the Review Conmmittee acting under the supervision of the

Board of Directors, Oficers, enployees and volunteers of the Association, being a Non-Profit
corporation organi zed under Montana |aw, are subject to the protections frompersonal liability
as set forth in Montana Code Annotated, including the provisions of Title 35 Chapter 2. These
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i ndividual s shall not be held liable to any person for danages which may result fromthe Review
Commttee's action taken pursuant to these amended covenants, including, but not by way of
limtation, damages which may result fromcorrection, Amendnent, change or rejection of plans,
the i ssuance, suspension, or enforcement of construction approval, or any del ays associated with
such action on the part of the Review Conmittee.

ARTI CLE XVI |

AVEND MENT

These protective covenants, or any portion thereof, nmay be anmended, nodified or suppl enented
at any time by:

14. The affirmative vote of the Association Board of Directors and a sinple ngjority of

the persons then affected (i.e. being a magjority of those persons described in Article

Il Section 3.1 hereof), such voting to be by mail-in ballot on the basis of one tract,

one vote, the notice for which explained the purpose of the vote and included al

anendnents, nodifications and/ or suppl enentary | anguage to be added, del eted or

substituted to or fromthese protective covenants; or

15. The affirmative vote of a three fifths (3/5) nmajority of the persons then affected (i.e.
being a three fifths (3/5) majority of those persons described in Article |1l Section 3.1
hereof), such voting to be by mail-in ballot on the basis of one tract, one vote, the

notice for which explained the purpose of the vote and included all anmendnents,

IR

5nej 18Y ~~~Ilalln Co ~ ~I SC 121. at

nmodi fi cati ons and/ or suppl ementary | anguage to be added, deleted or substituted to or
fromthese protective covenants.

To be valid, a ballot used in a vote to anmend, nodify or suppl ement these

protective covenants nust contain the unique Tract nunber assigned by the

Devel oper at the time the original certificates of survey were filed with the derk

and Recorder of Gallatin County. State of Mntana, and the nane, address and

signature of the Tract owner(s) or such other person(s) as are authorized in

witing by the owner(s) to cast the vote for that Tract. There shall be one (1)

ball ot for each Tract in the subdivision

ARTI CLE XVI | |

SEVERABI LI TY

In the event any of the tenns or provisions of these Protective Covenants, or any portion thereof,
are invadid or void, such invalidity or voidness shall in no way affect th~

remai nder of these protective covenants.

INE1' ! ~ESS WHEREOF, The Associ ati on has executed this Declaration thi~d!':r of

oo s=~~(XX) .

PONDERCSA P[ NES RANCH PROPERTY

ONNERS ASSOCI ATI ON

By ~';:;s~ d~

(-

Pat' S

or

Bill Shott, Director

19

TEEE ~terrrrtrrrrrrrrrrl ~~~~~~ 1~

~I1l.v YInO-ll.\I" Co ~~IIC 12", ~

)

) ss

County of Gallatin .)

On this 201J1 day of & ~Ad<. , 2000 before nme, a Notary Public in and for said

State, personally appeared Roberta Myche, Pat Smith, Prescott Wal ker, and Bill Shott known to
me to bc the persons whose nanmes are subscribed to the within instrunment, and acknow edgcd to
me t.hat they executed the sane.

oo~ 1.

N~fb(!jr ~ Stlfof~""- . ."""" J,.
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[ T A
~"'" " Nota~ Public for the State of Mt, ana

- .:." , Residng at Bozenan

It \"tIl~\"""..""" M/ Conmission Expires: 1-28-03
P

e

\11' "1

"j
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